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Attn. FHWA Docket No. 96-28 = oo S
FHWA . pn -
Room 4232 -

400 Seventh St., SW
Washington, DC 20590

Following are comments of Kenneth Ruhl, Owner-Operator, concerning hours of service for truck
drivers and other truck-related matters:

1. Allow 10 hours driving time after 8 hours off duty and do away with the 70 hours in eight days
limit. Car drivers have no such limits on their operation of a motor vehicle.

2. The 70 hours driving limit in 8 days should be changed to no limit or to arestart after 24 hours
off duty. There should be no weekly or eight day limit. Covering truck drivers under the
Fair Labor Standards would eliminate many companies from requiring their driversto
work unreasonable schedules.

3. Bobtailing from terminal to motel, etc., should not be counted as on-duty time.

4. Waiting to load or unload and other such delays should not be counted toward on-duty time.

5. Rest areas should be required on all federal highways with adequate parking allowed for
trucks. Many rest areas are not properly built for trucks, the parking for trucksis
extremely limited, and some have limits on time trucks are allowed to park. Truck
drivers have very few options for parking and resting considering the type of
vehicle they drive. Stateswho use federal funds for highway purposes should be
required to provide adequate truck facilities.

6. NO FUEL FACILITIES SHOULD BE ALLOWED TO SELL ALCOHOLIC BEVERAGES!

7. Speed limits should be the same for both cars and trucks.

As atruck owner and driver, | would be very pleased to answer questions about my work or
discuss these matters with interested individuals.

Sincerely,

Kenneth Ruhl

Mr Kenneth Ruhi
RR 1 Box 1128 -
Quilin, MO 63961
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Docket Number MC 96-28, S = Y
Attention Office of the General Counsel, o §”
FHWA |, b7 » -
400 Seventh Street, SW, - bt &
Washington, DC 20590 < o '
o
December 21, 1996
Subject: HOURS OF SERVICE RULE MAKING
I am a 56 year old truck Owner/Operator. I have over 30 years
experience as a professional driver and have driven about three

million miles.

I would like to recommend the following thoughts for the rule
makers to consider.

1. As individuals we are all different. Some of us are able to
operate on far less rest than others. As a young man | was able to
operate safely with only 4 hours of sleep at night. If | tried to
sleep in the day time | required at least 6 hours. Now | require
6 hours of sleep every night to operate safely. | also will often
stop for a 15 minute nap if | find myself getting drowsy. I find
that a nap is much more effective than a stimulant such as coffee.

2. I think that the real problem that needs to be addressed is
what the drivers are doing when they are not driving. If an
individual logs a rest period and fails to rest they can not
operate safely. It is my practice to sleep from 11:30 PM to 3:30
AM. I will take an 8 hour rest period that may start as early as
7:30 PM and end as late as 7:30 AM. The Driver needs to be able to
sleep at about the same time every day. | also try to find a place
to park my truck where | will not be disturbed. This takes some
prior planing but it is worth it.

3. The 8 hr break after 10 hr driving or 15 hr on duty should be
replaced with a 24 hr day rule. The new rule needs to have the
driver sleeping at the same time every day. The new rule should
not penalize the driver for logging time on duty not driving as the
present system does. When ever a driver logs a full 24 hours off
duty the log should zero out and start over.
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4. The 70 hr in 8 day or 60 hr in 7 day rule should be replaced
with a rule that would give the driver a day off at home or a place
of the drivers preference every 7 days, or passably 2 days every
14. The present system has drivers setting out of hours some place
where they have nothing to do so they go looking for entertainment.
The entertainment they find often renders them unfit for service
when their log book shows hours available.

5. Enforcement personnel should be required to operate under the
same rultes as professional drivers. This includes all police
officers and DOT officers that will enforce the rules.

6. The new rule should read something like this. No driver shell
operate a vehicle more than 12 hrs or be on duty more than 16 hrs
in a 24 hour period. Every driver will select a 4 hour period that
will be a part of their 8 hour rest period every day. A driver
must log 48 hours off duty before a change can be made in their
selected 4 hour period. A driver must log a 24 hour off duty
period after 6 days of on duty or 48 hours off duty after 12 days
of on duty. The off duty days will be at the drivers domicile or
a documented preselected location of the drivers choice.

7. To insure that drivers are able to stop and rest more parking
area will have to be provided in many areas. |If truck drivers can
only operate 12 hours a day the trucks have to be parked 50% of the
time. That requires a lot of parking area. A tired driver needs
easy access to the parking area to. The parking areas needs to be
planed by experienced drivers that understand what is required to
park a truck. Also truck idle ban laws need to be abolished as a
driver can not rest properly in a sleeper that is to cold or to
hot.

Thankyou for considering my thoughts on this matter.

Sincer ly

Clayton M. Kahabka Sr.
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Federal Highway Administration

Department of Transportation
400 Seventh St., SW, Room 4232

Greetings:

. p— € b2
Washington, D.C. 20590 Cf =z =
RE: FHWA Docket No. MC-96-28 b
Proposed Changes in Hours of Service for Commercial Drivers S - Z
9% > hou
o 2 o

Having read the text of MC-96-28, | am using this opportunity to send in my comments oi'—;his
matter. Having been a commercial driver for sometime, | feel qualified to provide opinion on any
proposed changes in the rules. It is my sincere hope that the FHWA will take these and any other
comments provided by professional drivers under serious consideration, for we are the people that
are ultimately affected by these rules. While I will not address all 37 concerns that face the FHWA
in this matter, | wish to call attention to the following:

Shippers Responsibility

In many areas of the country, particularly in California produce sheds, it isnot at all unusual for a
driver to have to wait 10 or more hoursto be loaded. The FHWA wishes to address this issue as
one of how to record the time spent in the RODS. It is missing the larger point. A driver is not
usually deeping during this time, instead he or she is having to keep listening to their CB, waiting
for the shipper to call them to the dock. If adriver missestheir call, they are sent to the end of the
line. This situation makes getting any meaningful sleep next to impossible, as the best adriver can

hope for is a light nap while “keeping one ear open.” This contributes greatly to fatigue, a serious
safety concern.

In addition, although adriver is waiting for many hours to be loaded, the receiver still expects the
load to be delivered at the original time scheduled by the dispatcher. No alowance is made for
delay in loading. When the driver finally does get loaded and picks up all the paperwork that
accompanies a shipment, he or she now must drive all night to make the appointment that was set
by the dispatcher who is probably home in bed while the driver has to continue to drive. If the
driver does not make the scheduled appointment, he or she will probably be held accountable for
any late load charges, although the driver had no control over the situation.

Driver Pay

Onthisissue | would simply like to comment that given the total hours a driver has to work, he or
she iswoefully underpaid. While | do not mean to suggest a“driver’s minimum,” | would like to
address the way some freight (particularly produce) is billed. It is common practice for farm
produce (an exempt commaodity) to pay by the hundredweight, or with onions, potatoes, and other
items that can be bagged or boxed, by the bag or case. Thisis an open invitation for overloading.
By eliminating this type of pay scale, and instead going to aflat rate that would be based on the
current market value of the item being shipped, overloading would lose it's incentive, and decrease
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Receivers responsibility

Forced unloading continues to be a mgor problem within the industry. Although regulations
regarding this matter already exist, they are routinely flouted by receivers, particularly at the major
grocery warehouses in this country. It is common for a grocery receiver, working under Union
contract, to require adriver to unload, repallatize, restack, rewrap, or otherwise “fingerprint” a
load consigned to the warehouse. If a driver refuses, he or she will often be gected from the
property, and the company for which he or she works will be called, probably resulting in driver
termination. Often, adriver does have the “option” of hiring alumper, for cash which may or may
not be reimbursed in full or part by the company. This situation must stop! Requiring adriver to
unload atrailer after drivin(? it agreat distanceis simply unreasonable. The rule here should be
clear and exact. Shipper load, receiver unload, without cost or undue delay to the driver.

Driving time

Therule asit now stands is sufficient. The problem many driversrun into isin the recap. At the
end of a 24 hour period a driver must add in the hours from eight days prior, if on a70/8 plan, or
from seven days prior, if using the 60/7 plan. Thisis arcane, and often requires a driver to drive
when they are sleepy, and sleep when they are awake. A motor carrier is said to be in compliance
with the regulations as long as adriver has “hours available.” Asit now stands, this does not
consider the individual drivers situation. | do not have any specific suggestions regarding this
issue, but it does need to be addressed. This, too isamajor factor concerning driver fatigue.
Drivers are not machines to be switched on and off at will. They are human, and as such require
deep a different intervals.

Penalties

Entirely too many penalties are being borne by the driver. If a shipper delaysin loading, and the
dispatcher refuses to reschedule the delivery time, and the driver has no red options in the matter
(many do not, they are under something called “forced dispatch”), why does the driver have to
bear al the responsibility for violations. By requiring shippers, receivers, and motor carriers to
accept even partial responsibility, it would go avery long way toward eliminating stressin the
drivers workplace.

Parking

There are smply not enough places to park a commercia vehicle so that a driver can get ther
much-needed rest. Private truckstops fill fast, highway rest areas do not have adequate space, and
many states will ticket adriver for parking on the shoulder of an entry ramp. Studies should
continue into how best to rectify this situation, aso a factor in driver fatigue.

Enfor cement

While it may be beyond the scope of the FHWA to regulate individua state enforcement, 1 would
like to call attention to the following: states have been, and continue to use the FMSCR as a means
of revenue enhancement. By relying on sections of the FMCSR, particularly part 395, drivers
hours of service, states have been literally extorting money from drivers for minor infractions.
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While gtate's rights have become a mgjor issue recently, it is my opinion that the fines for non-
moving violations be set a the Federd level. A minor RODS violation that will cost a driver $60
or so in Colorado, will cost that same driver amost $1000 in California, and the driver will be
charged with a misdemeanor as well. | personally have been fined large amounts of money for
minor infractions. This situation simply breeds disrespect for the law, and al of its enforcement
agencies.

The professional drivers of this country provide an essential service, under some of the worst
conditions imaginable, so that we al can live comfortably. No driver is asking that these
regulations be completely discarded. Instead, we ask that the FHWA take a close |ook at the
modem trucking industry, and set rules that are both fair and effective. We are not a group of
outlaws who view the nations' highways as our private playground. The professional drivers have
done everything required of them by the FHWA, from drug testing to obtaining the CDL and
beyond. We have proven our worth. We have the lowest drug-test positive rate of any industry.
Serious accidents are down. Productivity is up. Rewrite these antiquated regulations that were
outdated before the interstate system came into existence. It is the very least that can be done for
the nations drivers.

Thank you for this opportunity,

/'/7w/5{2§f7ﬁfczg

Philip I’ Amore
American Truck Driver
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AL JESSEP CLA Decenber 30, 1996
100 W Central Ave.

Amarillo, TX 79108

(806) 383-0154

FHwA Docket #MC- 96-28 ,{; “ -
Federal H ghway Adm nistration < & %:
Dept. O Transportation T = =T
400 Seventh St. S W F? ~ gf\
Room 4232 S , e
Washi ngt on, DC 20590 . G
- K = s
< e &
e Tl
o
Dear sirs;

I would like to take this opportunity to include in the
present rules changes sessions these comments concerning the al nost
mal i ci ous oversight by FHwA to submt witten standards and
procedures in its Code of Federal Regulations (CFR) regarding
i nspections, searches and investigations. Title 5 of the United
States Code, the Administrative Procedures Act of 1946, pernmts an
i nspector broad, warrantless authorities, which are then expanded
upon even further in Title 49 of the U S. Code, the Transportation
Act. Title 49, though, offers no authority for DOl or FHwA to nake
i nspections w thout consent. Subsequently, a driver's rights under
Title 5 could prevail during a roadside inspection as those rights
have already been upheld in numerous related adm nistrative cases
wherein the inspecting agency |acked statutory authority to inspect
wi t hout consent. By ignoring the obligations to state witten
standards and guidelines for agent inspectors to follow, especially
t hose agent states working under MCSAP agreenents, FHwA has

unl eashed a plethora of run-anmuck inspectors w elding unbridled

di scretions during roadside inspections, and purports to authorize

DOCKET _22¢.76 - 25— 5/
PAGE___/ OF [/



2
such inspections wthout consent or warrant repugnant to m ninma

constitutional and statutory safeguards.

COVMENT ON SUBPCENAS
Title 5, USC, Section 555(D) states:

(A)gency subpoenas authorized by |law shall be issued to a
party on reguest and, when required by rules of procedure, on
a statenent or showing of general relevance and reasonabl e
scope of the evidence sought. On contest, the court shal
sustain the subpoena or simlar process or denand to the
extent that it is found to be in accordance with

law. ... (enphasis added)

Title 49 (restated in CFR 386) authorizes FHwA, by authority
of the Secretary of Transportation, to issue subpoenas and punish

refusals to conply through the courts under 49 USC § 502(D) which

states:
(T)he Secretary may subpoena w tnesses and records related to
a proceeding or investigation. . ..to the designated place of
the proceeding or investigation. If a witness disobeys a
subpoena, the Secretary, or a party to a proceeding or
investigation. . ..may petition the District Court....in which
proceeding or investigation is conducted to enforce the
subpoena.... (enphasis added)

Thusly, it may be argued with authority that, since FHwA has
subpoena power inherent within the statutes, such subpoena is
required to be produced on request by a party to the inspection

According to the Attorney Ceneral's interpretation of the

Adm ni strative Procedures Act in The Attorney General's Mnual on

the Adm nistrative Procedures Act, Tom C. O arke, Attorney GCeneral

1947, Page 67, Section 6(C) - Subpoenas:

"The subsection (6(C)) requires issuance of subpoenas to any
party upon request and nmay be argued from the quoted |anguage
t hat agency subpoenas nmust be issued nerely upon request of a
party unless the agency requires, by its published procedura
rules, a statenent of general relevance and reasonabl e scope
of the evidence sought. Accordingly, each agency which is
enpowered to issue subpoenas should issue rules of procedure
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PAGE_~ OF 4/,




3

stating the manner in which parties are to request subpoenas

and the contents of such requests....The standard of "genera

rel evance and reasonabl e scope" should be interpreted and

applied in the light of the statutory purpose of making

adm ni strative subpoenas equally available to private parties

and agency representatives."

FHwA has failed to spell out in witten standards its
gui delines and procedures to be followed at roadside inspection
sites by agent state inspectors operating under MCSAP agreenents.
Since state enforcenment schenmes nust parallel those required of
FHwA (unless differences are approved), DOT then certainly has
jurisdiction to disapprove schenes that violate the federa
stringency guidelines.

Some of the witten standards |acked concern:

(1) an objection, all or in part, to an investigation by a
driver.

(2) the contents of a witten subpoena, notice, or their
equi val ent s.

(3) informng the party being inspected of the actua
authoritie(s) under which; (A) the inspection is nmade,
(B) the inspectors are guided.

(4) the remedie(s) available to the inspector in the event
of an objection. (i.e. motion to conpel or injunctive
procedure through the court).

An exanple of such a clearly-defined standard surrounding
objections to an inspection can be found in OSHA (29 CFR § 1903.4).

A sinple witten notice of inspection required by FHwA to be
handed out to a driver at a roadside inspection site would take on

the character of a subpoena and solve nost problens. A refusal by

that driver then to honor that notice would subject that driver to

prosecution of up to $1000.00 a day, and could result in an
| S
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i njunction being handed down to him This is the proper remedy for
a driver refusal to show a |ogbook, for instance, not an
(unconstitutional and downright unconscionable) out of service

or der.

COMMVENT ON POSSESSORY | NTEREST OF LOGBOCKS

The right of an agency to inspect business records custonarily
kept is often very protected by the courts. However, fourth and
fifth anendnment, self-incrimnation defenses may be avail able where
an individual is hinself required to aid in the discovery,
production, or authentication of incrimnating evidence (such as
the requirenment inposed upon a driver to produce his/her |ogbook
under 49 CFR § 395.9(K)(2) "available for inspection")

The answer can be found in the issue that surrounds the

possessory interest clains of the party being inspected, and the

evi dence bei ng sought.

The possessory interest of customarily-kept business records
is generally custodial in nature, thusly, those records cannot be
rightfully withheld from an inspector. In addition, courts have
held that, in cases of custodial evidences sought, the nere
verbal request of the inspector was subpoena enough

However, courts have quickly taken a different approach to

records that fall under the rules of constructive possession. To

conpel the production of such a constructive record, when such
production could result in (a driver's) prosecution, courts have
held is tantamount to conpelling testinony. And when such
conmpul sory production is ordered by an inspector (absent witten

standards and procedures directing conductb_as is done now by state
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agents al nost seemingly at the point of a gun, such conduct becones
repugnant to mnimal constitutional safeguards

In BISWELL V U S., 406 US 311, 32 L.Ed2 7, 92 S.Ct 1593
(1972), the court held that inspections "may proceed wthout a
warrant (only) where specifically authorized by statute.”

Treasury has such statute in its section 7342, Transportation
lacks such statutory authority to make inspections absent warrant
or consent. However, even in BISWELL (under Treasury 7342), the
saf equards were still there for BISWELL when the court ruled that
until the inspectors fornmally showed the defendant the law as it
was witten, BISWELL had a right to object to the search, and he
was found not guilty of violating 7342, refusal to subnmit to an
i nspecti on.

In GARNER V U.S., 47 L.Ed2 370, 424 US 648, 96 S.Ct 1178
(1976), the court stated (again, in Treasury): "The systemis
underm ned when a governnment deliberately seeks to avoid the
burdens of independent investigation by conpelling
self-incrimnating disclosures!”

In MARSHALL V BARLOW S INC, 435 US 307, 56 L.Ed2 305, 98 S. C
1816 (1978), the court held that inspections are satisfied when
"reasonabl e legislative or admnistrative standards"” are shown to
be present.

An inspector demanding to review a driver's in-progress
| ogbook is synonynous with an IRS agent denanding (w thout
subpoena) a citizen's 1040 forms hal fway through incone tax
season. The IRS, even with its om nous section 7342, cannot mnake
t hat one stick. In FISHER V U. S. (48 L.Ed2 39, 425 US 391, 96 S. C

1569 (1976)), the court held that the fifth anmendnent 3£p1ies"when
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the accused is conpelled to nmake a testinonial comunication that
is incrimnating." (48 L.Ed2 54).

As one can see, even in Treasury cases (which have statutory
authority to nake warrantless inspections w thout consent) despite
7342, the courts have protected the defendant under the rules of
constructive possession. In those cases, such as OSHA, where no
statutory authority exists wthout consent, the courts have held
that the agency's injunctive powers are renedy enough. Such woul d
be the result of any case involving FHwA versus a driver's refusa

to show his |ogbook, in ny opinion

COMMENT ON 49 CFR § 395.13 (Q(2)

The birth of 395.13 in its present form came out of those old
rules initially governing local drivers who strayed outside of
their 100-mile allowed radius. Even in those days, to have shut
down a local driver for 8 hours for not having a |ogbook was
awful ly extrene.

Today, the present rule is a msh-mash of spaghetti |aw
repugnant to mninmal safeguards. No thoughts are given to due
pr ocess. No renedies are stated. No presunptions of innocence at
all is even considered. FHwA steps way beyond its statutory
authorities under 49 USC § 521(B)(5) by calling for fixed-tine
shutdowns; an authority never granted by Congress, therefore, an
authority that FHwA cannot have extended legally to its agents or
st at es. 521(B)(5) authorizes out of service orders for reasons of
i mm nent hazard, only, and said authority cannot extend beyond that
necessary to abate the hazard (repeated in CFR 386.72).

The presunption, though, found in 395.13 is that of guilt:
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that a driver found wi thout a | ogbook "may" be in violation of the
hours of service rules and may therefore have to be brought into
conpl i ance. Tr ue! A driver "may" be in violation of an hours of
service rule, and he may be in violation of such rule with or
W t hout a | ogbook. But then, a driver "may also" be responsible
for the disappearance of Jimmy Hoffa, but is that nere presunption
enough to get him executed?

A driver in violation of the hours of service rules (10 hours,
for instance) is considered to represent an inmnent hazard to
public safety and can therefore be declared out of service unti
that hazard is abated and that driver is brought back into
conpliance with the rules (which just "happens” to be 8 hours!)
The eight hours tine limt is incidental to the shutdown. |t only
lives as a renmedy contained wthin the 10 and 15 hour rules. It
has no substantive life of its own. It is not a penalty, it is a
corrective neasure designed to restore admnistrative order. It
cannot be inposed on a driver for failing to wear a seat belt, for
accidentally msplacing his nedical card, or for carrying the
famly pet along on a trip as an unauthorized passenger. FHwA has
no authority to grant states the power to shutdown a driver for
violating that state's speed limts, for msspelling sonething in
t he | ogbook and having it called falsification of |ogs, or even
using it against a driver for hours of service violations found
days and weeks apart, in other states. Each of those illustrations
were found to be welded recently against drivers by the state of
Arkansas wherein thousands of drivers were declared out of service
under 395.13, or under sonme other "inmagined" authority. And al

thanks to FHwA'slack of witten standards on the matter. Only by
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the nost talented stretch of the inmagination can one find "inmm nent
hazard" in those parts of the rules.

And one nust stretch his talented inmagination even further to
suggest that a record-keeping infringenment is |linked sonehow to a
violation of the 10 or 15 hour rule. One doesn't necessarily have
anything to do with the other. Since an administrative inspection
is "anal ogous to the Grand Jury, which does not depend on a case or
controversy for power to get evidence but can investigate nmerely on
suspicion that the law is being violated, or even just because it
wants assurance that it is not" (See UNITED STATES V MORTON SALT
CO (1950) 338 US 632, 94 L.Ed 401, 70 S.C 357) the inspector is
bound by the standards of a conpliance inspection and not a
crimnal one wherein he lashes out at a driver with extrenme 8-hour
penal ties anmounting to defacto sentences for merely violating a
record-keeping provision. There nust be a period of time given for
that driver to go and get a |logbook, or bring himself into
conpliance in sone other acceptable manner. If further
investigation reveals the driver to be in violation of the hours of
service rules, then declare that driver out of service. But not
bef or e!

Even if a case of "immnent hazard" shutdowns under 395.13
could be nmade (by sone greater stretch of the inagination), even if
a case for FHwA's practice of setting fixed-tinme shutdowns under
395. 13 could be made and justified, as a mninmum the rules nust
then allow an opportunity for a driver to bring hinself into
conmpliance. As a mninum 395.13 should read that "a driver found
wi t hout a | ogbook can be declared out of service for a maximum of 8

hours, or until such tine as he gets a logbook!(emphasis and
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personal text added).
But then, | think FHwA has known all about this little

i nconsistency in 395.13, and has known it all along

COMMENTS ON QUESTI ONABLE STATE AUTHORI Tl ES

FHwA needs to include standards in MCSAP agreenents spelling
out precisely the conduct it allows its agent inspectors at
roadsi de inspection sites, and its standards to guide its
inspectors in their selection of establishnments or equi prent under
FHwA's authority under 49 USC § 504(C), which itself lacks witten
standards involving selections and omts any nention entirely of
the frequency and scope of when searches nay be made. Such
om ssions grant broad and excessive discretionary power to the
i nspectors, and purports to authorize inspections w thout warrant
or consent. Courts have been quick to strike down those
adm ni strative inspection laws that allow inspections "at any time"
of the day or night. Since FHwA's authority under 504(C) allows

only those inspections "allowed by 1aw" this permts the states to

fire at will, to circunvent any requirenents to offer proper
advance notices of inspections. Many states still have "at any
time" laws still on the books.

DONOVAN V DEWEY, 452 US at 603, supra, held that to satisfy
the certainty and regularity requirenent, the inspection program
must define clearly what is to be searched, who can be searched,
and the frequency of such searches.

BIONI C AUTO PARTS V FAHNER, 721 F2 at 1080 (1983) approved
warrant|l ess searches that mnimze the intrusiveness of the search

under WAYNE CONSUMANO I NC V BLOCK, 692 F2 1025 (5th cir.1982)
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At present, by DOI's approvals of a state's notor carrier
codes allow ng inspections "at any tinme" (i.e. Arkansas Motor
Carrier Code, 23-13-255), a driver logged "off-duty" or "sleeper
berth" could conceivably be pounced upon at 3 a.m in a rest area,
rousted froma sound sleep, and subjected to a rigorous safety
i nspection (sonmething that has happened a lot already in this

i ndustry).

IN SUMVARY

The Adm nistrative Procedures Act affords the right of an
i nspector to make a random warrantless search w thout subpoena,
cause, or permssion, but, in turn, allows the other party to make
a tinmely objection to the search by demandi ng an agency subpoena in
witing, or its equivalent.

If an objection ensues, it is the courts that are enpowered to
enforce the subpoena (whether an oral or witten subpoena) not the
inspector in the field by his inposing coercive penalties upon
drivers such as shutdowns.

The driver is entitled to a formal "witten" request of the
itemor itenms to be searched if he is expected to participate in
the inspection when such participation could lead to his
prosecution. (ltenms considered to be custodial cannot lead to
prosecution as the driver cannot attest to their validity,
therefore, such itens can be required verbally. Still, if a driver
refuses to conply, it is up to the courts to enforce that verba
subpoena.)

DOT should issue rules of procedures governing subpoena

requests and their contents. They should define clearly who should
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11
be searched, what can be searched, and the frequency of such
sear ches.
And lastly, DOT should reject state codes that allow searches

and inspections to be nade intrusively "at any tinme."

Thank you for your kindest consideration

Sinceregly

/s, 7
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the FHKA regsearchers will be hard put to
tvyy which has sourred a number of
all looking Tor drivers.

i wour work. Hopefu
n

1y the FHWA will be
vuch oa workable plan, o ic

eases
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